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Utah League of Cities and Towns
Legislative Policy Committee Agenda — December 13, 2021, 12:00 p.m. — 1:30 p.m.
Utah Local Governments Trust and Zoom Webcast

Welcome, introductions, logistics, and adoption of November 15, 2021 minutes (ULCT 1% Vice
President, Mayor Jeff Silvestrini)

Public Safety (ULCT Staff): Update & Deliberation
a. Public Safety Retirement Amendments (Rep. Gwynn)
b. Postretirement Reemployment Amendments (Rep. Birkeland)

Unified Economic Opportunity Commission (Cameron Diehl): Update & Deliberation
a. Retail incentives

b. CHA
c. EDTIF revisions
d. SB 34+

Land Use Task Force (ULCT Staft): Update
a. HB 409/subdivision vesting fix
b. Development standards
c. Impact fees

Highlights of Gov’ts proposed budget (ULCT Staff): Update

Other Policy Issues (ULCT Staff): Update
a. Child Care Amendments

Justice courts

Opioid settlement

Short-term rentals

Homelessness

Land and water

Fireworks

Eminent Domain

SR e oo o

Session plans for LPC (Justin Lee): Update

Upcoming Events (Justin Lee): Update
a. Elected Officials Essentials — January 8, 2022 (Utah Local Gov’ts Trust)
b. Local Officials Day at the Capitol — January 19, 2022

Adjourn

To join via Zoom Webcast:
https://us02web.zoom.us/webinar/register/ WN_0fecX9jeR2ulJg3wOMNxBA

2022 LPC Meetings:
*All 2022 LPC meetings are tentative hybrid meetings, subject to meeting room availability.

Tentative legislative preview (date tbd, early January)
Wednesday, January 19" (LOD) at the Salt Palace ® Register for Zoom webinar
Monday, January 24" at the State Capitol ® Register for Zoom webinar



https://le.utah.gov/Interim/2021/pdf/00003897.pdf
https://le.utah.gov/Interim/2021/pdf/00002911.pdf
https://le.utah.gov/interim/2021/pdf/00003933.pdf
https://le.utah.gov/interim/2021/pdf/00003935.pdf
https://us02web.zoom.us/webinar/register/WN_0fecX9jeR2ulJq3w0MNxBA
https://us02web.zoom.us/webinar/register/WN_8b6z4FtKTnOX5ngsk7Sidg
https://us02web.zoom.us/webinar/register/WN_vv7Cc1pjQVWcCIySH9XstA

Monday, January 31 at the State Capitol @ Register for Zoom webinar
Monday, February 7 at the State Capitol ® Register for Zoom webinar
Monday, February 14" at the State Capitol @ Register for Zoom webinar
Tuesday, February 22" at the State Capitol @ Register for Zoom webinar
Monday, February 28" at the State Capitol @ Register for Zoom webinar



https://us02web.zoom.us/webinar/register/WN_UjpIoAcBSs-5NbKqYQFy_Q
https://us02web.zoom.us/webinar/register/WN_-S7geSL1RvCZQ6zno4eMIQ
https://us02web.zoom.us/webinar/register/WN_VCyi2Ia7RwGe9wr4vWTp9w
https://us02web.zoom.us/webinar/register/WN_itXssG1JRTS_k_Gh-qC_8w
https://us02web.zoom.us/webinar/register/WN_ItyB91yvQo-vvg0uxaTLDg
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S B PUblic Safety: Retirement

* Birkeland:

* Shortens “Cooling Off” period for educators and public safety
employees from 1 year to 60 days. After 60 days, they can return
to work up to 20-hr/week (part-time) without any negative impact
on their retirement collection.

* Fiscal impact: URS working of fiscal impact. Anticipated public
safety cost for cities/towns = ~S9m



S B PUblic Safety: Retirement

* Gwynn:
1. Shortens “cooling off” period for public safety employees from 1 year to 60 days.
2. Reduces service tenure from 25 years to 20 years for retirement eligibility
3. Increases multiplier for retirement contribution
4. Retroactively backfills Tier Il retirement
5. Fiscal impact: URS estimates $41 million

o ~$9m for cities and towns. public safety contributions would increase from 1.85% to 2.41% for public
?afec}ydand from 1.19% to 1.6% for fire. This would impact tier 1 disproportionately because it isn’t pre-
unded.

o ~$32 million falls on tier two employees. This equals an additional 11.15% increase to the employee
contribution rate.

o Increases the unfunded liability of the retirement pool overall to ~$162 million, with Tier 2 being
approximately S77 million of that. This effectively drops the funded ratio in Tier 2 from 87% to 54.9%
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sl C8S ULCT & UEOC and retail incentives key issues

1) Definition of retail that could not be incentivized
* ULCT: “Regional retail” (big box, auto dealers)
* UEOC: all retail, with some exceptions

 2) Definition of incentives
* Payment, rebate, subsidy, or any other form of tax revenue

 3) Definition of infrastructure
* Project improvements restricted; system improvements allowed
* Direct benefit to developer/tenant v. broader public benefit

 4) Mixed use w/housing
* All incentives available if project includes 50% housing
* 5) Exceptions
* Placemaking, small business, environmental, demolition, ZAP recipients, etc.



ikaaea \\Vhat's next on retail?

e Wed., Dec. 15: ULCT Board of Directors

e Awaiting the latest retail incentives draft

 Next draft:

* Open to changes on the housing nexus IF ULCT has a better approach to increasing housing supply
* Will likely have additional exceptions

* Tue., Jan. 11: UEOC full meeting (Governor, House Speaker, Senate President)

* Will vote on a retail incentives proposal to advance to the legislative session

* ULCT President and South Jordan Mayor Dawn Ramsey will vote on the proposal based
on ULCT Board input



adlaasadll EDTIF changes (interim bill & UEOC)

State objectives: Local impact:
* Narrow & focus state EDTIF * Status quo:
* Only targeted industries in urban * GOEO may create an economic
areas development zone if:
, * Area zoned to accommodate project, local
* UEOC confirms targets every 5 years gov’t has requested & approved, & local
» Tightened criteria for incentive gov't commits to provide incentives
e Supply chain, Utah nexus, HQ, * Proposed change:
corporate citizenry, “necessary” use of * Local gov’'t may create an economic
incentive development zone if:

e Located in commercial/industrial area

* Long-term plan includes transportation,
infrastructure, workforce development, and
housing

* SB 34+




#CITIESWORK |\/|||—|P+/SB 34+ key COnceptS

LPC survey results (and caucus discussions at Annual):
State incentives for cities w/affordable housing zoning overlays: 1.25

State incentives for cities to allow/increase residential density in commercial zones:
1.02

State incentives for cities to allow duplexes/triplexes in single-family zones: .41
State req’ts for cities to allow/increase residential density in commercial zones: -.93
Withhold B&C road funds from cities that don’t fulfill intent of SB 34:-1.18

State req’ts for cities to allow duplexes/triplexes in single-family zones: -1.43




MIHP+/SB 34+ key concepts

#CITIESWORK

(MIHP in law since 1997)

ULCT approach based on survey results Property Rights Coalition
and member Input: recommendations on consequences:
1) Tighten language in the SB 34 menu 1) Withhold B&C funds
with focus on implementation 2) Allow property owner to sue a city for
2) Deadline for annual funding (Dec 1) damages for not complying with MIHP
3) New state incentives/consequences: 3) Prohibit cities from using CRAs unless
1) ARPA local match part 2 (S100 mill in compliant with MIHP

Gov’s budget)
2) GOEQ’s economic development zones
3) Status quo: TIF/TTIF S (state transport.)

4) State funding for technical assistance
(in Gov’s budget)

5) Improve annual report to show
implementation & market response
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i | UTF Background and Process

* Meeting 1-2x per month from May to December.

* Historically consists of property rights coalition (homebuilders,
developers, realtors, etc.) and ULCT/UAC (attorneys, planners).

* This year included CHA co-chairs (Sen. Anderegg and Rep. Waldrip)
and other CHA members to discuss housing policy items in addition to
technical land use issues.

 ULCT and PRC both had 20+ item policy wish lists presented to the
CHA in spring.

* CHA meeting today at 1pm to discuss the annual CHA bill, expected to
vote on it during their next meeting January 7t.



us | and Use Task Force — Subdivision Vesting

« HB409’'s negotiated 10-year vesting standard created concerns for local
governments and the private sector. This is another attempt to address
those concerns around what vests, for how long, and for what types of
land use.

« PRC made a proposal, ULCT made a counter-proposal, now we're
awaiting the counter to the counter-proposal.



LU | and Use Task Force — Development Standards

PRC proposal:
* Make any changes to infrastructure standards comply to a heightened notice
requirement
* Make a 90-day delay on new public improvement standard implementation

e Add a provision that any public improvement standards exceeding an industry
standard is an exaction. Standard is not defined.

* Note: the most recent draft includes a placeholder for adjudication.

 States that subdivisions are vested in public improvement standards and
municipalities cannot require standards in excess of those vested.

Local gov’t negotiators: willing to work on process (improved notice,
delayed implementation), oppose statewide uniform public improvement
standards. Supports fostering researching and discussing any common
ground with all affected stakeholders.




tksaadl Land Use Task Force — Impact Fees

Legislative proposal:

Prohibit impact fees charged for the creation of all accessory dwelling
units ( interior and exterior).

Local gov’t negotiators:
Recognize the legislative intent of HB 82.



Land Use Task Force - Annexation Petition

#CITIESWORK

Standing

PRC proposal:

* Clarifies that annexation protests may only be filed by those affected
entities currently spelled out in statute.

* Clarifies that only parties statutorily entitled to protest an annexation
petition or parties that have exhausted their administrative remedies may
bring legal challenge to an annexation.

* States that adversely affected parties to not include parties claiming an
alternative form of standing.

Local gov’t negotiators: working on the first two provisions since they are
consistent with policy outlined in state code, but they have expressed
concerns with the third proposal.
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Governor’s FY2023 Budget Highlights



e Governor’'s FY2023 Budget Highlights

Growth & Planning

« $1 million one-time funding for a statewide study on growth to
better understand housing affordability needs, air quality, water,
and infrastructure investments.

« $100 million one-time funding for the ARPA Local Matching
Grant Program.

« As a reminder, the State of Utah provided $50 million for this
program and the ULCT Board of Directors officially requested
this additional partnership.



e Governor’'s FY2023 Budget Highlights

Housing

« $128 million one-time ARPA funding for deeply affordable housing. This

will be deed restricted and serve Utahn’s making less than 40% area
median income

« $100 million one-time funding for housing affordability including
« $50 million for private activity bonds to create 1,100 affordable units &

« $50 million for new construction or rehabilitation of rural workforce
housing

 $5 million ongoing funding for the Homeless Mitigation Fund

 The ULCT Board of Directors officially requested the state partnership for
deeply affordable housing and for the Homeless Mitigation Fund



e Governor’'s FY2023 Budget Highlights

Economic Opportunity

« $115 million one-time funding to expand rural broadband
projects

« $50 million one-time funding for the Rural Opportunity Fund
« $1.45 million one-time funding for Rural County Grants



e Governor’'s FY2023 Budget Highlights

Environmental Quality & Natural Resources Part 1

« $400 million one-time ARPA funding for water conservation,
restoration, prevention and infrastructure, including protecting
the Great Salt Lake and Utah Lake

« $200 million one-time funding for the installation of secondary
water meters (in addition to the previously appropriated $50
million ARPA funding)

« $50 million one-time funding for wildland fire suppression

« $3.7 million one-time funding to expand air quality monitoring
along the Wasatch Front and Wasatch Back.



e Governor’'s FY2023 Budget Highlights

Environmental Quality & Natural Resources Part 2

« $1.5 million one-time funding for a water conservation turf
buyback program

« $890,000 to assist local communities in maintaining drinking
water standards

« $600,000 in restricted funds to update the Great Salt Lake
Comprehensive resource management plan

« $500,000 in one-time funding for water storage enhancements



sl Governor’s FY2023 Budget

Highlights

Transportation

« $232 million one-time funding to replace t
authorized FrontRunner bonding with cas
TTIF to be used for other transit projects t

« $62 million in one-time funding to replace

ne previously
n, allowing the state
nroughout the state

other previously

authorized transportation bonds with cash payments.

 $46.2 million one-time funding for regiona

| active transportation

projects in addition to the $35 million appropriated in FY22.

(Requires a 20% local match)



sl Governor’s FY2023 Budget
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Other Policy Issue Updates



#CITIESWORK POlle ISsuye Updates

e Justice Courts
* Opioids



#CITIESWORK POlle Issue Updates

* Homeless Mitigation Fund
e +S5m ongoing in governor’s budget.
e Working with Neiderhauser’s team on how to
allocate that money



#CITIESWORK POlle ISsuye Updates

 Land and Water Use

 Fireworks



#CITIESWORK POlle ISsuye Updates

* Eminent Domain

e Child Care Amendments
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Upcoming Events



S | PC During Legislative Session

e Wednesday, January 19th (LOD) at the Salt Palace — 11:00 a.m.
e Monday, January 24th at the State Capitol - Noon

e Monday, January 31st at the State Capitol - Noon

e Monday, February 7th at the State Capitol - Noon

e Monday, February 14th at the State Capitol - Noon

e Tuesday, February 22nd at the State Capitol - Noon

e Monday, February 28th at the State Capitol — Noon

Session Begins — Tuesday, January 18
Session Ends — Friday, March 4



#CITIESWORK UpCOming Events

Elected Officials Essentials
e January 8, 2022 (Utah Local Gov’ts Trust)

Local Officials Day at the Capitol — January 19, 2022



#CITIESWORK




ADJOURN

Happy Holidays!
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11-15-21 DRAFT 2022FL-0239/005

PUBLIC SAFETY RETIREMENT AMENDMENTS

2022 GENERAL SESSION
STATE OF UTAH

LONG TITLE
General Description:
This bill modifies requirements related to retirement from a public safety or firefighter
retirement system.
Highlighted Provisions:
This bill:
» reduces the length of the period of separation for postretirement reemployment of a
retiree from a public safety system or a firefighter retirement system;
» modifies the years of service and age requirements for a member's retirement from
the New Public Safety and Firefighter Tier II Contributory Retirement Act;
» modifies the multiplier percentage for the calculation of the retirement allowance of
a member in the New Public Safety and Firefighter Tier II Contributory Retirement
Act; and
» makes conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:
49-11-1204, as last amended by Laws of Utah 2020, Chapter 24
49-11-1205, as last amended by Laws of Utah 2021, Chapter 193
49-11-1302, as enacted by Laws of Utah 2016, Chapter 280 and last amended by
Coordination Clause, Laws of Utah 2016, Chapter 310
49-23-303, as last amended by Laws of Utah 2020, Chapter 449
49-23-304, as last amended by Laws of Utah 2019, Chapters 31, 31, and 484

Be it enacted by the Legislature of the state of Utah:
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Section 1. Section 49-11-1204 is amended to read:

49-11-1204. General restrictions -- Election following period of separation --
Amortization rate.

(1) A retiree may not for the same period of reemployment:

(a) (1) earn additional service credit; or

(i1) receive any retirement related contribution from a participating employer; and

(b) receive a retirement allowance.

(2) (a) Except as provided under Section 49-11-1205, the office shall cancel the
retirement allowance of a retiree if the reemployment with a participating employer begins
within [one-year-of-theretiree's retirementdate:|:

(1) 60 days of the retiree's retirement date, if the retiree is retiring from one of the

following retirement systems:

(A) Chapter 14, Public Safety Contributory Retirement Act;

(B) Chapter 15, Public Safety Noncontributory Retirement Act;

(C) Chapter 16, Firefighters' Retirement Act; or

(D) Chapter 23, New Public Safety and Firefighter Tier II Contributory Retirement

Act; or

(i1) one vear of the retiree's retirement date, if the retiree retires from a system other

than a system described in Subsection (2)(a)(i).

(b) If the office cancels the retiree's retirement allowance under Subsection (2)(a), the
retiree may be eligible to earn additional service credit in the reemployed position and receive
an allowance in accordance with Subsections (4)(a) and (5) and other provisions of this title.

(3) If areemployed retiree, in accordance with Subsection (2)(a), is exempt from
having the allowance cancelled, including for completing the [one=year] period of separation
from employment with a participating employer, the retiree may elect to:

(a) cancel the retiree's retirement allowance and instead earn additional service credit in
the reemployed position and receive an allowance in accordance with Subsections (4)(a) and
(5) and other provisions of this title; or

(b) continue to receive the retiree's retirement allowance, forfeit earning additional
service credit, and forfeit any retirement-related contribution from the participating employer

that reemployed the retiree.
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(4) (a) If aretiree's retirement allowance is cancelled and the retiree is eligible for
retirement coverage in a reemployed position, the office shall reinstate the retiree to active
member status on the first day of the month following the date of the employee's eligible
reemployment.

(b) Except as provided under Subsection (4)(c), if the retiree is not otherwise eligible
for retirement coverage in the reemployed position, the participating employer that reemploys
the retiree shall contribute the amortization rate to the office on behalf of the retiree.

(c) A participating employer that reemploys a retiree in accordance with Subsection
49-11-1205(1) is not required to contribute the amortization rate to the office.

(5) (a) For a retiree reinstated to active member status under Subsection (4)(a) who
retires within two years from the date of reemployment, the office:

(i) may not recalculate a retirement benefit for the retiree; and

(i1) shall resume the allowance that was being paid to the retiree at the time of the
cancellation.

(b) Subject to Subsection (1), for a retiree who is reinstated to active membership
under Subsection (4)(a) and retires two or more years after the date of reinstatement to active
membership, the office shall:

(i) resume the allowance that was being paid at the time of cancellation; and

(i1) calculate an additional allowance for the retiree based on the formula in effect at
the date of the subsequent retirement for all service credit accrued between the first and
subsequent retirement dates.

Section 2. Section 49-11-1205 is amended to read:

49-11-1205. Postretirement reemployment restriction exceptions.

(1) (a) The office may not cancel the retirement allowance of a retiree who is
reemployed with a participating employer within [one-yearof theretiree's retirementdate] the

period of separation required under Section 49-11-1204 if:

(i) the retiree is not reemployed by a participating employer for a period of at least 60
days from the retiree's retirement date;

(i) upon reemployment after the break in service under Subsection (1)(a)(1), the retiree
does not receive any employer paid benefits, including:

(A) retirement service credit or retirement-related contributions;

_3-
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95 (B) medical benefits;
96 (C) dental benefits;
97 (D) other insurance benefits except for workers' compensation as provided under Title

98  34A, Chapter 2, Workers' Compensation Act, Title 34A, Chapter 3, Utah Occupational Disease

99  Act, and withholdings required by federal or state law for social security, Medicare, and
100 unemployment insurance; or
101 (E) paid time off, including sick, annual, or other type of leave; and
102 (iii) (A) the retiree does not earn in any calendar year of reemployment an amount in
103 excess of the lesser of $15,000 or one-half of the retiree's final average salary upon which the
104  retiree's retirement allowance is based; or
105 (B) the retiree is reemployed as a judge as defined under Section 78A-11-102.
106 (b) The board shall adjust the amounts under Subsection (1)(a)(iii) by the annual change
107  in the Consumer Price Index during the previous calendar year as measured by a United States
108  Bureau of Labor Statistics Consumer Price Index average as determined by the board.
109 (2) A retiree shall be considered as having completed the [orre=year] period of
110  separation from employment with a participating employer required under Section 49-11-1204,
111 if the retiree:
112 (a) before retiring:
113 (i) was employed with a participating employer as a public safety service employee as
114  defined in Section 49-14-102, 49-15-102, or 49-23-102;
115 (i1) during the employment under Subsection (2)(a)(i), suffered a physical injury
116  resulting from external force or violence while performing the duties of the employment, for
117  which injury the retiree would have been approved for total disability in accordance with the
118  provisions under Chapter 21, Public Employees' Long-Term Disability Act, if years of service
119  are not considered;
120 (iii) had less than 30 years of service credit but had sufficient service credit to retire,
121  with an unreduced allowance making the public safety service employee ineligible for
122 long-term disability payments under Chapter 21, Public Employees' Long-Term Disability Act,
123 or a substantially similar long-term disability program;
124 (iv) does not receive any long-term disability benefits from any participating employer;

125 and
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126 (v) is at least 50 years old; and
127 (b) is reemployed by a different participating employer.
128 (3) (a) The office may not cancel the retirement allowance of a retiree who is employed

129  as an affiliated emergency services worker within [one-yearof theretiree'sretirementdate] the

130  period of separation required under Section 49-11-1204 if the affiliated emergency services

131  worker does not receive any compensation, except for:

132 (i) anominal fee, stipend, discount, tax credit, voucher, or other fixed sum of money or
133 cash equivalent payment not tied to productivity and paid periodically for services;

134 (i1) alength-of-service award;

135 (iii) insurance policy premiums paid by the participating employer in the event of death
136  of an affiliated emergency services worker or a line-of-duty accidental death or disability; or
137 (iv) reimbursement of expenses incurred in the performance of duties.

138 (b) For purposes of Subsections (3)(a)(i) and (i), the total amount of any discounts, tax
139  credits, vouchers, and payments to an affiliated emergency services worker may not exceed
140 $500 per month.

141 (c) The board shall adjust the amount under Subsection (3)(b) by the annual change in
142 the Consumer Price Index during the previous calendar year as measured by a United States
143 Bureau of Labor Statistics Consumer Price Index average as determined by the board.

144 (d) A retiree is eligible for an exemption from the requirement to cease service without
145  cancellation of a retirement allowance under this Subsection (3) only if the retiree, at the time
146  of retirement, is at least:

147 (i) 50 years old, if the retiree is retiring from a public safety system or a firefighter

148  system; or

149 (i1) 55 years old.

150 (4) (a) The office may not cancel the retirement allowance of a retiree employed as a

151  part-time appointed or elected board member within [one-year-after-theretiree's retirement

152  date] the period of separation required under Section 49-11-1204 if the part-time appointed or

153  elected board member does not receive any compensation exceeding the amount described in
154  this Subsection (4).
155 (b) A retiree who is a part-time appointed or elected board member for one or more

156  boards, commissions, councils, committees, panels, or other bodies of participating employers:

-5-
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157 (1) may receive an aggregate amount of compensation, remuneration, a stipend, or other
158  benefit for service on a single or multiple boards, commissions, councils, committees, panels,
159  or other bodies of no more than $5,000 per year; and

160 (i) may not receive an employer paid retirement service credit or retirement-related

161  contribution.

162 (c) For purposes of Subsection (4)(b)(i):
163 (1) a part-time appointed or elected board member's compensation includes:
164 (A) an amount paid for the part-time appointed or elected board member's coverage in

165  a group insurance plan provided by the participating employer; and

166 (B) the part-time appointed or elected board member's receipt of any other benefit

167  provided by the participating employer; and

168 (i1) the part-time appointed or elected board member's compensation does not include:
169 (A) an amount the participating employer pays for employer-matching employment
170  taxes, if the participating employer treats the part-time appointed or elected board member as
171  an employee for federal tax purposes; or

172 (B) an amount that the part-time appointed or elected board member receives for per
173  diem and travel expenses for up to 12 approved meetings or activities of the government board
174  per year, if the per diem and travel expenses do not exceed the amounts established by the

175  Division of Finance under Sections 63A-3-106 and 63A-3-107 or by rules made by the

176  Division of Finance according to Sections 63A-3-106 and 63A-3-107.

177 (d) The board shall adjust the amount under Subsection (4)(b)(i) by the annual change
178  in the Consumer Price Index during the previous calendar year as measured by a United States
179  Bureau of Labor Statistics Consumer Price Index average, as determined by the board.

180 (5) (a) If aretiree is reemployed under the provisions of Subsection (1) or (4), the

181 termination date of the reemployment, as confirmed in writing by the participating employer, is
182  considered the retiree's retirement date for the purpose of calculating the separation

183  requirement under Section 49-11-1204.

184 (b) The office shall cancel the retirement allowance of a retiree for the remainder of the
185  calendar year if the reemployment with a participating employer exceeds the limitation under
186  Subsection (1)(a)(iii), (3)(b), or (4)(b).

187 Section 3. Section 49-11-1302 is amended to read:
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188 49-11-1302. Phased retirement -- Voluntary participation -- Employer duties.
189 A participating employer may elect to participate in phased retirement for a retiree who
190  has not completed the [onre=year] employment separation requirement under Section

191  49-11-1204 under the conditions established under this part, if the participating employer:

192 (1) establishes written policies and procedures for phased retirement that shall include

193  provisions for:

194 (a) granting and denying a request for phased retirement;

195 (b) needed approvals within the participating employer;

196 (c) time limits or other restrictions;

197 (d) identifying positions that may be included or excluded; and

198 (e) the elements of a written agreement described under Section 49-11-1304;

199 (2) enters into an agreement described under Section 49-11-1304;

200 (3) submits an application to the office for phased retirement on behalf of the parties of

201  the agreement described under Section 49-11-1304; and

202 (4) complies with this part.
203 Section 4. Section 49-23-303 is amended to read:
204 49-23-303. Defined benefit eligibility for an allowance -- Date of retirement --

205  Qualifications.

206 (1) A member is qualified to receive an allowance from this system when:

207 (a) except as provided under Subsection (3), the member ceases actual work for every

208 participating employer that employs the member before the member's retirement date and

209  provides evidence of the termination;

210 (b) the member has submitted to the office a retirement application form that states the
211  member's proposed retirement date; and

212 (c) one of the following conditions is met as of the member's retirement date:

213 (i) the member has accrued at least four years of service credit and has attained an age

214 of 65 years;

215 (i) the member has accrued at least 10 years of service credit and has attained an age
216  of [62] 60 years; or
217

218



2022FL-0239/005 11-15-21 DRAFT

219 [tr#)] (ii1) the member has accrued at least [25] 20 years of service credit.

220 (2) (a) The member's retirement date:

221 (i) shall be the 1st or the 16th day of the month, as selected by the member;

222 (i1) shall be on or after the date of termination; and

223 (iii)) may not be more than 90 days before or after the date the application is received by

224 the office.

225 (b) Except as provided under Subsection (3), a member may not be employed by a

226  participating employer in the system established by this chapter on the retirement date selected
227  under Subsection (2)(a)(i).

228 (3) (a) A member who is employed by a participating employer and who is also an

229  elected official is not required to cease service as an elected official to be qualified to receive
230  an allowance under Subsection (1), unless the member is retiring from service as an elected
231  official.

232 (b) A member who is employed by a participating employer and who is also a part-time
233  appointed board member, as described in Subsection 49-11-1203(2), is not required to cease
234  service as a part-time appointed board member to be qualified to receive an allowance under
235  Subsection (1).

236 (c) A member who is employed by a participating employer, who is also an affiliated
237  emergency services worker as defined in Section 49-11-1202 for a different agency, is not

238 required to cease service as an affiliated emergency services worker to be qualified to receive
239  an allowance under Subsection (1).

240 (d) A member who is employed by a participating employer and who is also a part-time
241  appointed or elected board member, as defined in Section 49-11-1202, for a different agency is
242 not required to cease service as a part-time appointed or elected board member to be qualified
243 toreceive an allowance under Subsection (1).

244 (4) An exemption from the requirement to cease service and remain qualified to

245  receive an allowance as provided in Subsection (3) is available only for a member who, at the
246  time of retirement, is at least:

247 (a) 50 years old, if the member is retiring from a public safety system or firefighter
248  system; or

249 (b) 55 years old.
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250 Section 5. Section 49-23-304 is amended to read:

251 49-23-304. Defined benefit service retirement plans -- Calculation of retirement
252  allowance.

253 (1) (a) Except as provided under Subsection (6), the retirees of this system may choose
254  from the six retirement options described in this section.

255 (b) Options Two, Three, Four, Five, and Six are modifications of the Option One

256  calculation.

257 (2) The Option One benefit is an annual allowance calculated as follows:

258 (a) If the retiree is at least 65 years [of-age] old or has accrued at least [25] 20 years of
259  service credit, the allowance is an amount equal to:

260
261
262
263

264 (1) _2.5% of the retiree's final average salary multiplied by the number of years of

265  service credit, limited to 20 years: plus

266 (i1) 2% of the retiree's final average salary multiplied by the number of years of service

267  credit in excess of 20 vears.

268 (b) If the retiree is less than 65 years [of-age] old, the allowance shall be reduced by the

269  full actuarial amount for each year of retirement from age 60 to age 65, unless the member has
270  [25] 20 or more years of accrued credit in which event no reduction is made to the allowance.
271 (c) i) Years of service includes any fractions of years of service to which the retiree
272  may be entitled.

273 (i1) At the time of retirement, if a retiree's combined years of actual, not purchased,
274  service credit is within 1/10 of one year of the total years of service credit required for

275 retirement, the retiree shall be considered to have the total years of service credit required for
276  retirement.

277 (d) An Option One allowance is only payable to the member during the member's

278 lifetime.

279 (3) The allowance payable under Options Two, Three, Four, Five, and Six is calculated

280 by reducing an Option One benefit based on actuarial computations to provide the following:

-9.-
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281 (a) Option Two is a reduced allowance paid to and throughout the lifetime of the

282  retiree, and, if the retiree receives less in annuity payments than the amount of the retiree's

283  member contributions, the remaining balance of the retiree's member contributions shall be
284  paid in accordance with Sections 49-11-609 and 49-11-610.

285 (b) Option Three is a reduced allowance paid to and throughout the lifetime of the

286  retiree, and, upon the death of the retiree, the same reduced allowance is paid to and throughout
287  the lifetime of the retiree's lawful spouse at the time of retirement.

288 (c) Option Four is a reduced allowance paid to and throughout the lifetime of the

289  retiree, and upon the death of the retiree, an amount equal to 1/2 of the retiree's allowance is
290 paid to and throughout the lifetime of the retiree's lawful spouse at the time of retirement.

291 (d) Option Five is a modification of Option Three so that if the lawful spouse at the
292  time of retirement predeceases the retiree, an allowance equivalent to the amount payable at the
293  time of initial retirement under Option One shall be paid to the retiree for the remainder of the
294  retiree's life, beginning on the first day of the month following the month in which the:

295 (i) spouse died, if notification and supporting documentation for the death are received
296 Dby the office within 90 days of the spouse's death; or

297 (11) notification and supporting documentation for the death are received by the office,
298 if the notification and supporting documentation are received by the office more than 90 days
299  after the spouse's death.

300 (e) Option Six is a modification of Option Four so that if the lawful spouse at the time
301 of retirement predeceases the retiree, an allowance equivalent to the amount payable at the time
302  of initial retirement under Option One shall be paid to the retiree for the remainder of the

303 retiree's life, beginning on the first day of the month following the month in which the:

304 (i) spouse died, if notification and supporting documentation for the death are received
305 Dby the office within 90 days of the spouse's death; or

306 (i1) notification and supporting documentation for the death are received by the office,
307  if the notification and supporting documentation are received by the office more than 90 days
308 after the spouse's death.

309 (4) (a) If a retiree under Option One dies within 120 days after the retiree's retirement
310 date, the retirement is canceled and the death shall be considered as that of a member before

311 retirement.

- 10 -
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312 (b) Any payments made to the retiree shall be deducted from the amounts due to the
313  beneficiary.

314 (5) (a) If aretiree retires under either Option Five or Six and subsequently divorces, the
315 retiree may elect to convert the benefit to an Option One benefit at the time of divorce, if there
316  is no court order filed in the matter.

317 (b) A conversion to an Option One benefit under this Subsection (5) begins on the first
318 day of the month following the month in which the notification and supporting documentation
319 for the divorce are received by the office.

320 (6) A retiree may not choose payment of an allowance under a retirement option

321  described in this section that is not applicable to that retiree, including because the retiree did
322 not make member contributions or does not have a lawful spouse at the time of retirement.

323 Section 6. Effective date.

324 This bill takes effect on January 1, 2023.

“11 -
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POSTRETIREMENT REEMPLOYMENT AMENDMENTS

2022 GENERAL SESSION
STATE OF UTAH

LONG TITLE

General Description:
This bill modifies the postretirement reemployment restrictions for a retiree who was a
public safety service employee or a teacher.

Highlighted Provisions:

This bill:

» defines terms;

» provides the circumstances under which a retiree who was a public safety service
employee or a teacher may be reemployed with a participating employer within the
one-year separation period without cancellation of the retiree's retirement
allowance; and

» makes technical and conforming changes.

Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:

49-11-1202, as last amended by Laws of Utah 2020, Chapter 449

49-11-1205, as last amended by Laws of Utah 2021, Chapter 193

49-11-1206, as enacted by Laws of Utah 2016, Chapter 310 and last amended by
Coordination Clause, Laws of Utah 2016, Chapter 310

49-11-1207, as last amended by Laws of Utah 2017, Chapter 141

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 49-11-1202 is amended to read:
49-11-1202. Definitions.

As used in this part:
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(1) (a) "Affiliated emergency services worker" means a person who:

(i) is employed by a participating employer;

(i) performs emergency services for another participating employer that is a different
agency;

(ii1) is trained in techniques and skills required for the emergency service;

(iv) continues to receive regular training required for the service;

(v) is on the rolls as a trained affiliated emergency services worker of the participating
employer; and

(vi) provides ongoing service for a participating employer, which service may include
service as a volunteer firefighter, reserve law enforcement officer, search and rescue worker,
emergency medical technician, ambulance worker, park ranger, or public utilities worker.

(b) "Affiliated emergency services worker" does not include a person who performs
work or service but does not meet the requirements of Subsection (1)(a).

(2) "Amortization rate" means the amortization rate, as defined in Section 49-11-102,
to be applied to the system that would have covered the retiree if the retiree's reemployed
position were deemed to be an eligible, full-time position within that system.

(3) "Part-time appointed or elected board member" means an individual who:

(a) serves in a position:

(i) as a member of a board, commission, council, committee, panel, or other body of a
participating employer; and

(i1) that is designated in the participating employer's governing statute, charter, creation
document, or similar document;

(b) is appointed or elected to the position for a definite and fixed term of office by
official and duly recorded action of the participating employer;

(c) except for the service in the position, does not perform other work or service for
compensation for the participating employer, whether as an employee or under a contract; and
(d) retires from a participating employer that is different than the participating

employer with the position in which the person serves.

(4) "Qualifying retiree" means a retiree who:

(a) is, at the time of retirement, a public safety service employee as defined in Section

49-14-102 and retires from the system described in Chapter 14, Public Safety Contributory
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Retirement Act;

(b) is, at the time of retirement, a public safety service emplovee as defined in Section

49-15-102 and retires from the system described in Chapter 15, Public Safety Noncontributory

Retirement Act;

(c) _is, at the time of retirement, a public safety service employee as defined in Section

49-23-102 and retires from the system described in Chapter 23, New Public Safety and

Firefighter Tier Il Contributory Retirement Act; or

(d) is, at the time of retirement, a teacher and retires from one of the following

retirement systems:

(1) Chapter 12, Public Employees' Contributory Retirement Act;

(i1) Chapter 13, Public Employees' Noncontributory Retirement Act; or
(iii) Chapter 22, New Public Employees' Tier Il Contributory Retirement Act.

(5] (5) (a) "Reemployed," "reemploy," or "reemployment" means work or service

performed for a participating employer after retirement, in exchange for compensation.

(b) Reemployment includes work or service performed on a contract for a participating
employer if the retiree is:

(i) listed as the contractor; or

(i) an owner, partner, or principal of the contractor.

[€5)] (6) "Retiree":

(a) means a person who:

(i) retired from a participating employer; and

(i1) begins reemployment on or after July 1, 2010, with a participating employer; and

(b) does not include a person:

(i) (A) who was reemployed by a participating employer before July 1, 2010; and

(B) whose participating employer that reemployed the person under Subsection [{5)]
(6)(b)(1)(A) was dissolved, consolidated, merged, or structurally changed in accordance with
Section 49-11-621 on or after July 1, 2010; or

(i1) who is working under a phased retirement agreement in accordance with [Frtte49;]
Chapter 11, Part 13, Phased Retirement.

(7) "Teacher" means an individual employed by a school district or charter school who

is required to hold an educator license issued by the state board and who has an assignment to

_3-
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95 teach in a classroom.

96 Section 2. Section 49-11-1205 is amended to read:
97 49-11-1205. Postretirement reemployment restriction exceptions.
98 (1) (a) The office may not cancel the retirement allowance of a retiree who is

99 reemployed with a participating employer within one year of the retiree's retirement date if:
100 (i) the retiree is not reemployed by a participating employer for a period of at least 60
101  days from the retiree's retirement date;

102 (i) upon reemployment after the break in service under Subsection (1)(a)(i), the retiree

103 does not receive any employer paid benefits, including:

104 (A) retirement service credit or retirement-related contributions;

105 (B) medical benefits;

106 (C) dental benefits;

107 (D) other insurance benefits except for workers' compensation as provided under Title

108  34A, Chapter 2, Workers' Compensation Act, Title 34A, Chapter 3, Utah Occupational Disease
109  Act, and withholdings required by federal or state law for social security, Medicare, and

110  unemployment insurance; or

111 (E) paid time off, including sick, annual, or other type of leave; and
112 (iii) (A) the retiree [doesmotearn] earns, in any calendar year of reemployment an

113  amount [inexcessof] that is no more than the lesser of $15,000 or one-half of the retiree's final

114  average salary upon which the retiree's retirement allowance is based; or

115 (B) the retiree is reemployed as a judge as defined under Section 78 A-11-102.

116 (b) The board shall adjust the amounts under Subsection (1)(a)(iii) by the annual

117  change in the Consumer Price Index during the previous calendar year as measured by a United
118  States Bureau of Labor Statistics Consumer Price Index average as determined by the board.
119 (c) This Subsection (1) does not apply to a retiree who meets the requirements of

120  Subsection (5).

121 (2) A retiree shall be considered as having completed the one-year separation from
122 employment with a participating employer required under Section 49-11-1204, if the retiree:
123 (a) before retiring:

124 (i) was employed with a participating employer as a public safety service employee as

125  defined in Section 49-14-102, 49-15-102, or 49-23-102;

_4 -



09-10-21 DRAFT 2022FL-0339/003

126 (i) during the employment under Subsection (2)(a)(i), suffered a physical injury

127  resulting from external force or violence while performing the duties of the employment, for
128  which injury the retiree would have been approved for total disability in accordance with the
129  provisions under Chapter 21, Public Employees' Long-Term Disability Act, if years of service
130  are not considered;

131 (iii) had less than 30 years of service credit but had sufficient service credit to retire,
132 with an unreduced allowance making the public safety service employee ineligible for

133 long-term disability payments under Chapter 21, Public Employees' Long-Term Disability Act,

134 or a substantially similar long-term disability program;

135 (iv) does not receive any long-term disability benefits from any participating employer;
136 and

137 (v) is at least 50 years old; and

138 (b) is reemployed by a different participating employer.

139 (3) (a) The office may not cancel the retirement allowance of a retiree who is employed

140  as an affiliated emergency services worker within one year of the retiree's retirement date if the
141 affiliated emergency services worker does not receive any compensation, except for:

142 (i) anominal fee, stipend, discount, tax credit, voucher, or other fixed sum of money or
143 cash equivalent payment not tied to productivity and paid periodically for services;

144 (i1) alength-of-service award;

145 (iii) insurance policy premiums paid by the participating employer in the event of death
146  of an affiliated emergency services worker or a line-of-duty accidental death or disability; or
147 (iv) reimbursement of expenses incurred in the performance of duties.

148 (b) For purposes of Subsections (3)(a)(i) and (i), the total amount of any discounts, tax
149  credits, vouchers, and payments to an affiliated emergency services worker may not exceed

150  $500 per month.

151 (c) The board shall adjust the amount under Subsection (3)(b) by the annual change in
152 the Consumer Price Index during the previous calendar year as measured by a United States
153  Bureau of Labor Statistics Consumer Price Index average as determined by the board.

154 (d) A retiree is eligible for an exemption from the requirement to cease service without
155 cancellation of a retirement allowance under this Subsection (3) only if the retiree, at the time

156  of retirement, is at least:
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157 (1) 50 years old, if the retiree is retiring from a public safety system or a firefighter

158  system; or

159 (i1) 55 years old.

160 (4) (a) The office may not cancel the retirement allowance of a retiree employed as a
161  part-time appointed or elected board member within one year after the retiree's retirement date
162  if the part-time appointed or elected board member does not receive any compensation

163  exceeding the amount described in this Subsection (4).

164 (b) A retiree who is a part-time appointed or elected board member for one or more
165  boards, commissions, councils, committees, panels, or other bodies of participating employers:
166 (i) may receive an aggregate amount of compensation, remuneration, a stipend, or other
167  benefit for service on a single or multiple boards, commissions, councils, committees, panels,
168  or other bodies of no more than $5,000 per year; and

169 (1) may not receive an employer paid retirement service credit or retirement-related

170  contribution.

171 (c) For purposes of Subsection (4)(b)(1):
172 (i) a part-time appointed or elected board member's compensation includes:
173 (A) an amount paid for the part-time appointed or elected board member's coverage in

174  a group insurance plan provided by the participating employer; and

175 (B) the part-time appointed or elected board member's receipt of any other benefit

176  provided by the participating employer; and

177 (i1) the part-time appointed or elected board member's compensation does not include:
178 (A) an amount the participating employer pays for employer-matching employment
179  taxes, if the participating employer treats the part-time appointed or elected board member as
180 an employee for federal tax purposes; or

181 (B) an amount that the part-time appointed or elected board member receives for per
182  diem and travel expenses for up to 12 approved meetings or activities of the government board
183  per year, if the per diem and travel expenses do not exceed the amounts established by the

184  Division of Finance under Sections 63A-3-106 and 63A-3-107 or by rules made by the

185  Division of Finance according to Sections 63A-3-106 and 63A-3-107.

186 (d) The board shall adjust the amount under Subsection (4)(b)(i) by the annual change

187  in the Consumer Price Index during the previous calendar year as measured by a United States

-6-
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188  Bureau of Labor Statistics Consumer Price Index average, as determined by the board.

189 (5) (a) The office may not cancel the retirement allowance of a qualifying retiree who

190 is reemployed with a participating employer within one year of the qualifying retiree's

191  retirement date if:

192 (1) the qualifying retiree is not reemployed by a participating employer for a period of

193  at least 60 days from the qualifying retiree's retirement date;

194 (i1) upon reemployment after the break in service under Subsection (5)(a)(i), the

195 qualifying retiree does not receive any retirement service credit or retirement-related

196  contributions;
197 (i11) the qualifying retiree is reemployed by a participating employer located in a county

198  of the third, fourth, fifth, or sixth class: and

199 (iv) the qualifying retiree earns, in any calendar year of reemployment, an amount that

200 is no more than one-half of the qualifying retiree's final average salary upon which the

201 qualifying retiree's retirement allowance is based.

202 (b) The board shall adjust the amount under Subsection (5)(a)(iv) by the annual change

203  in the Consumer Price Index during the previous calendar year as measured by a United States

204  Bureau of Labor Statistics Consumer Price Index average as determined by the board.
205 [5)] (6) (a) If a retiree is reemployed under the provisions of Subsection (1) [or], (4),

206  or (5), the termination date of the reemployment, as confirmed in writing by the participating
207  employer, is considered the retiree's retirement date for the purpose of calculating the

208  separation requirement under Section 49-11-1204.

209 (b) The office shall cancel the retirement allowance of a retiree for the remainder of the
210  calendar year if the reemployment with a participating employer exceeds the limitation under

211  Subsection (1)(a)(iii), (3)(b), [or] (4)(b). or (5)(a)(iv).

212 Section 3. Section 49-11-1206 is amended to read:

213 49-11-1206. Notice of postretirement reemployment.

214 (1) A participating employer shall immediately notify the office:

215 (a) if the participating employer reemploys a retiree;

216 (b) whether the reemployment is subject to Section 49-11-1204 or Subsection
217 49-11-1205(1), (2), [er] (3), or (5); and

218 (c) of any election by the retiree under Section 49-11-1204.

-7 -
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219 (2) A participating employer shall certify to the office whether the position of an

220  elected official is or is not full time.

221 (3) A retiree subject to this part shall report to the office the status of the reemployment
222 under Section 49-11-1204 or 49-11-1205.

223 Section 4. Section 49-11-1207 is amended to read:

224 49-11-1207. Postretirement reemployment -- Violations -- Penalties.

225 (1) (a) If the office receives notice or learns of the reemployment of a retiree in

226  violation of Section 49-11-1204 or 49-11-1205, the office shall:

227 (i) immediately cancel the retiree's retirement allowance;

228 (i1) keep the retiree's retirement allowance cancelled for the remainder of the calendar
229  year if the reemployment with a participating employer exceeded the limitation under

230  Subsection 49-11-1205(1)(a)(iii)(A) [or], (3)(b), or (5)(a)(iv); and

231 (1i1) recover any overpayment resulting from the violation in accordance with the

232 provisions of Section 49-11-607 before the allowance may be reinstated.

233 (b) Reinstatement of an allowance following cancellation for a violation under this
234 section is subject to the procedures and provisions under Section 49-11-1204.

235 (2) If a retiree or participating employer failed to report reemployment in violation of
236  Section 49-11-1206, the retiree, participating employer, or both, who are found to be

237  responsible for the failure to report, are liable to the office for the amount of any overpayment
238  resulting from the violation.

239 (3) A participating employer is liable to the office for a payment or failure to make a
240  payment in violation of this part.

241 (4) If a participating employer fails to notify the office in accordance with Section
242 49-11-1206, the participating employer is immediately subject to a compliance audit by the
243 office.

244 Section 5. Effective date.

245 This bill takes effect on January 1, 2023.
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ECONOMIC DEVELOPMENT MODIFICATIONS
2022 GENERAL SESSION
STATE OF UTAH

LONG TITLE

General Description:

This bill modifies provisions related to economic development.

Highlighted Provisions:
This bill:

»

requires the Unified Economic Opportunity Commission, instead of the Business

and Economic Development Subcommittee, to identify targeted industries for

economic development in the state;

modifies provisions related to the issuance of economic development tax credits by

the Governor's Office of Economic Opportunity (GO Utah office), including by:

* defining and modifying terms;

« limiting tax credit eligibility to certain projects involving targeted industries,
located within rural counties or approved by the Unified Economic Opportunity
Commission;

» repealing provisions allowing a local government entity or community
reinvestment agency to receive a tax credit;

» allowing a local government entity to create an economic development zone for
the purpose of incentivizing projects within the local government entity's
boundaries;

e allowing the GO Utah office to issue tax credits for projects that establish
remote work opportunities in the state;

e requiring the GO Utah office to conduct an economic impact study to determine
a business entity's eligibility for a tax credit;

e establishing requirements for the GO Utah office to enter into a written
agreement with a business entity, including factors for the GO Utah office to
consider in determining the duration and amount of tax credit;

* modifying provisions related to the process for a business entity to claim a tax

credit; and
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e allowing the GO Utah office to make rules for purposes of administration; and
» makes technical and conforming changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
59-7-614.2, as last amended by Laws of Utah 2021, Chapter 282
63N-1a-102, as last amended by Laws of Utah 2021, Chapter 381 and renumbered and
amended by Laws of Utah 2021, Chapter 282
63N-1a-202, as enacted by Laws of Utah 2021, Chapter 282
63N-1a-301, as renumbered and amended by Laws of Utah 2021, Chapter 282
63N-2-102, as last amended by Laws of Utah 2015, Chapter 344 and renumbered and
amended by Laws of Utah 2015, Chapter 283
63N-2-103, as last amended by Laws of Utah 2021, Chapters 282 and 381
63N-2-104, as last amended by Laws of Utah 2021, Chapters 282, 381 and last
amended by Coordination Clause, Laws of Utah 2021, Chapter 282
63N-2-105, as last amended by Laws of Utah 2021, Chapters 282 and 381
63N-2-107, as last amended by Laws of Utah 2021, Chapters 282 and 382
63N-3-102, as last amended by Laws of Utah 2021, Chapter 282
63N-3-111, as last amended by Laws of Utah 2021, Chapters 282 and 382
ENACTS:
63N-2-104.1, Utah Code Annotated 1953
63N-2-104.2, Utah Code Annotated 1953
63N-2-104.3, Utah Code Annotated 1953
63N-2-110, Utah Code Annotated 1953
REPEALS:
63N-2-108, as last amended by Laws of Utah 2016, Chapter 350

Be it enacted by the Legislature of the state of Utah:
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Section 1. Section 59-7-614.2 is amended to read:

59-7-614.2. Refundable economic development tax credit.

(1) As used in this section:

(a) "Business entity" means a taxpayer that meets the definition of "business entity" as
defined in Section 63N-2-103.

[(by1e . . " ] ] < defined
Sectrton 1H76-1-162]

[te)] (b) "Incremental job" means the same as that term is defined in Section
63N-1a-102.

[(d—"Eocal i ] ] .« defimed-nSect
63N=2-103-]

[te)] (c) "New state revenue" means the same as that term is defined in Section
63N-1a-102.

[tD] (d) "Office" means the Governor's Office of Economic Opportunity.

(2) Subject to the other provisions of this section, a business entity[;tocatgovernment
entity; orcommumnity remvestment-agency| may claim a refundable tax credit for economic

development.

(3) The tax credit under this section is the amount listed as the tax credit amount on the

tax credit certificate that the office issues to the business entity[;tocal-governmententity;or
communtty remvestment-agency| for the taxable year.




2022FL-0680/004 11-15-21 DRAFT

95
96

97 (4) (a) In accordance with any rules prescribed by the commission under Subsection
98  (4)(b). the commission shall make a refund to a business entity that claims a tax credit under

99  this section if the amount of the tax credit exceeds the business entity's tax liability for a

100  taxable year.
101 (b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

102  commission may make rules providing procedures for making a refund to a business entity as
103  required by Subsection (4)(a).

104 [t6)] (5) (a) In accordance with Section 59-7-159, the Revenue and Taxation Interim

105  Committee shall study the tax credit allowed by this section and make recommendations

106  concerning whether the tax credit should be continued, modified, or repealed.

107 (b) Except as provided in Subsection [(6)] (5)(c), for purposes of the study required by
108  this Subsection [t6)] (5), the office shall provide the following information, if available to the

109  office, to the Revenue and Taxation Interim Committee by electronic means:

110 (1) the amount of tax credit that the office grants to each business entity[;tocat

111 cy] for each calendar year;

112 (i1) the criteria that the office uses in granting a tax credit;

113

114

115

116

117

118

119 (iii) the new state revenue generated by the business entity for the calendar year:;

120 (iv) estimates for each of the next three calendar years of the following:

121 (A) the amount of tax credits that the office will grant;

122 (B) the amount of new state revenue that will be generated; and

123 (C) the number of new incremental jobs within the state that will be generated;

124 (v) the information contained in the office's latest report under Section 63N-2-106; and
125 (vi) any other information that the Revenue and Taxation Interim Committee requests.

_4-
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126 (c) (1) In providing the information described in Subsection [(6)] (5)(b), the office shall
127  redact information that identifies a recipient of a tax credit under this section.

128 (i1) If, notwithstanding the redactions made under Subsection [(6)] (5)(c)(i), reporting
129  the information described in Subsection [(6)] (5)(b) might disclose the identity of a recipient of
130  atax credit, the office may file a request with the Revenue and Taxation Interim Committee to
131  provide the information described in Subsection [(6}] (5)(b) in the aggregate for all business
132 entities [and-agenetes] that receive the tax credit under this section.

133 (d) The Revenue and Taxation Interim Committee shall ensure that the

134 recommendations described in Subsection [(6)] (5)(a) include an evaluation of:

135 (1) the cost of the tax credit to the state;

136 (i1) the purpose and effectiveness of the tax credit; and

137 (i11) the extent to which the state benefits from the tax credit.

138 Section 2. Section 63N-1a-102 is amended to read:

139 63N-1a-102. Definitions.

140 As used in this title:

141 (1) "Baseline jobs" means the number of full-time employee positions that existed

142 within a business entity in the state before the date on which a project related to the business
143  entity is approved by the office or by the GO Utah board.

144 (2) "Baseline state revenue" means the amount of state tax revenue collected from a
145  business entity or the employees of a business entity during the year before the date on which a
146  project related to the business entity is approved by the office or by the GO Utah board.

147 (3) "Commission" means the Unified Economic Opportunity Commission created in

148  Section 63N-1a-201.

149 (4) "Economic opportunity agency" includes:

150 (a) the Department of Workforce Services;

151 (b) the Department of Cultural and Community Engagement;
152 (c) the Department of Commerce;

153 (d) the Department of Natural Resources;

154 (e) the Office of Energy Development;

155 (f) the State Board of Education;

156 (g) institutions of higher education;
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157 (h) the Utah Multicultural Commission;

158 (1) the World Trade Center Utah,;

159 (j) local government entities;

160 (k) associations of governments;

161 (1) the Utah League of Cities and Towns;

162 (m) the Utah Association of Counties;

163 (n) the Economic Development Corporation of Utah;

164 (o) the Small Business Administration;

165 (p) chambers of commerce;

166 (q) industry associations;

167 (r) small business development centers; and

168 (s) other entities identified by the commission or the executive director.
169 (5) "Executive director" means the executive director of the office.

170 (6) "Full-time employee" means an employment position that is filled by an employee

171  who works at least 30 hours per week and:

172 (a) may include an employment position filled by more than one employee, if each
173 employee who works less than 30 hours per week is provided benefits comparable to a

174  full-time employee; and

175 (b) may not include an employment position that is shifted from one jurisdiction in the
176  state to another jurisdiction in the state.

177 (7) "GO Utah board" means the Business and Economic Development Subcommittee
178  created in Section 63N-1b-202.

179 (8) "High paying job" means a newly created full-time employee position where the
180 aggregate average annual gross wage of the employment position, not including health care or
181  other paid or unpaid benefits, is:

182 (a) atleast 110% of the average wage of the county in which the employment position
183  exists; or

184 (b) for an employment position related to a project described in Chapter 2, Part 1,

185  Economic Development Tax Increment Financing, and that is located within the boundary of a
186  county of the third, fourth, fifth, or sixth class, or located within a municipality in a county of

187  the second class and where the municipality has a population of 10,000 or less:

-6-
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188 (1) atleast 100% of the average wage of the county in which the employment position
189  exists; or

190 (i1) an amount determined by rule made by the office in accordance with Title 63G,
191  Chapter 3, Utah Administrative Rulemaking Act, if the office determines the project is in a
192 county experiencing economic distress.

193 (9) (a) "Incremental job" means a full-time employment position in the state that:

194 (1) did not exist within a business entity in the state before the beginning of a project

195 related to the business entity; and

196 (i1) is created in addition to the number of baseline jobs that existed within a business
197  entity.

198 (b) "Incremental job" includes a full-time employment position where the employee is
199  hired:

200 (1) directly by a business entity; or

201 (i1) by a professional employer organization, as defined in Section 31A-40-102, on

202  behalf of a business entity.

203 (10) "New state revenue" means the state revenue collected from a business entity or a
204  business entity's employees during a calendar year minus the baseline state revenue calculation.
205 (11) "Office" or "GO Utah office" means the Governor's Office of Economic

206  Opportunity.

207 (12) "State revenue" means state tax liability paid by a business entity or a business

208 entity's employees under any combination of the following provisions:

209 (a) Title 59, Chapter 7, Corporate Franchise and Income Taxes;

210 (b) Title 59, Chapter 10, Part 1, Determination and Reporting of Tax Liability and
211  Information;

212 (c) Title 59, Chapter 10, Part 2, Trusts and Estates;

213 (d) Title 59, Chapter 10, Part 4, Withholding of Tax; and

214 (e) Title 59, Chapter 12, Sales and Use Tax Act.

215 (13) "State strategic goals" means the strategic goals listed in Section 63N-1a-103.
216 (14) "Statewide economic development strategy" means the economic development

217  strategy developed by the commission in accordance with Section 63N-1a-202.

218 (15) "Targeted industry" means an industry or group of industries targeted by the

-7 -
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219  commission under Section 63N-1a-202, for economic development in the state.

220 Section 3. Section 63N-1a-202 is amended to read:

221 63N-1a-202. Commission duties.

222 (1) The commission shall:

223 (a) develop, coordinate, and lead a comprehensive statewide economic development

224 strategy that:

225 (1) unifies and coordinates economic development efforts in the state;

226 (i1) includes key performance indicators for long-term progress toward the state

227  strategic goals;

228 (i11) establishes reporting and accountability processes for the key performance

229  indicators; and

230 (iv) ensures the success of the statewide economic development strategy is shared

231  among the urban and rural areas of the state;

232 (b) receive feedback, input, and reports from economic opportunity agencies regarding
233 programs related to the statewide economic development strategy;

234 (c) develop the statewide economic strategy in view of the state water policy described
235  in Section 73-1-21, including the state's commitment to appropriate conservation, efficient and
236  optimal use of water resources, infrastructure development and improvement, optimal

237  agricultural use, water quality, reasonable access to recreational activities, effective wastewater
238 treatment, and protecting and restoring healthy ecosystems;

239 (d) direct and facilitate changes to or recommend elimination of economic

240  development programs to ensure alignment with the mission and vision described in Section
241  63N-la-103;

242 (e) at least once every five years, identify [md-usﬁvchrsfcrs—mrwlnchﬁc—comm
243

s] which industries or groups of

244  industries shall be targeted for economic development in the state;

245 (f) establish strategies for the recruitment and retention of targeted [ mdustryclusters]

246  industries while respecting the different needs of rural and urban areas throughout the state;
247 (g) establish strategies for supporting entrepreneurship and small business development
248  in the state;

249 (h) analyze the state's projected long-term population and economic growth and plan

-8-
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250  for the anticipated impacts of the projected growth in a manner that improves quality of life
251 and is consistent with the statewide economic development strategy and state strategic goals;
252 (1) identify gaps and potential solutions related to improving infrastructure, especially

253  asrelated to the state's projected long-term population growth;

254 (j) support the development of a prepared workforce that can support [eritreat
255  mdustrresand-mdustrychasters] targeted industries identified by the commission;
256 (k) coordinate and develop strategies that assist education providers and industry to

257  cooperate in supporting students in developing market relevant skills to meet industry needs;
258 (1) develop strategies and plans to ensure comprehensive economic development efforts
259  are targeted to the unique needs of rural areas of the state;

260 (m) study the unique needs of multicultural communities throughout the state and
261  develop household-level plans to ensure residents of the state can participate in economic

262  opportunities in the state;

263 (n) ensure the commission's efforts are, to the extent practicable, data-driven and

264  evidence-based;

265 (o) support an integrated international trade strategy for the state;

266 (p) facilitate coordination among public, private, and nonprofit economic opportunity
267  agencies; and

268 (q) in performing the commission's duties, consider the recommendations of the

269  subcommittees described in Chapter 1b, Commission Subcommittees.

270 (2) The commission shall provide a report to the office for inclusion in the office's
271  annual written report described in Section 63N-1a-306, that includes:

272 (a) the statewide economic development strategy;

273 (b) a description of how the commission fulfilled the commission's statutory purposes
274  and duties during the year, including any relevant findings;

275 (c) the key performance indicators included in the statewide economic development

276  strategy, including data showing the extent to which the indicators are being met; and

277 (d) any legislative recommendations.

278 Section 4. Section 63N-1a-301 is amended to read:

279 63N-1a-301. Creation of office -- Responsibilities.

280 (1) There is created the Governor's Office of Economic Opportunity.

-9.
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281 (2) The office is:
282 (a) responsible for implementing the statewide economic development strategy

283  developed by the commission; and

284 (b) the industrial and business promotion authority of the state.
285 (3) The office shall:
286 (a) consistent with the statewide economic development strategy, coordinate and align

287 into a single effort the activities of the economic opportunity agencies in the field of economic
288  development;

289 (b) provide support and direction to economic opportunity agencies in establishing
290  goals, metrics, and activities that align with the statewide economic development strategy;

2901 (c) administer and coordinate state and federal economic development grant programs;
292 (d) promote and encourage the economic, commercial, financial, industrial,

293  agricultural, and civic welfare of the state;

294 (e) promote and encourage the employment of workers in the state and the purchase of
295  goods and services produced in the state by local businesses;

296 (f) act to create, develop, attract, and retain business, industry, and commerce in the

297  state, in accordance with the statewide economic development plan and commission directives;

298 (g) act to enhance the state's economy;
299 (h) act to assist strategic industries that are likely to drive future economic growth;
300 (1) assist communities in the state in developing economic development capacity and

301 coordination with other communities;

302 (j) identify areas of education and workforce development in the state that can be

303  improved to support economic and business development;

304 (k) consistent with direction from the commission, develop core strategic priorities for
305 the office, which may include:

306 (1) enhancing statewide access to entrepreneurship opportunities and small business
307  support;

308 (i1) focusing industry recruitment and expansion [omrstrategteatty chosenrclusters| of
309 targeted industries;

310 (i11) ensuring that in awarding competitive economic development incentives the office

311  accurately measures the benefits and costs of the incentives; and

-10 -
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312 (iv) assisting communities with technical support to aid those communities in

313  improving economic development opportunities;

314 (1) submit an annual written report as described in Section 63N-1a-306; and

315 (m) perform other duties as provided by the Legislature.

316 (4) In order to perform its duties under this title, the office may:

317 (a) enter into a contract or agreement with, or make a grant to, a public or private

318 entity, including a municipality, if the contract or agreement is not in violation of state statute
319  or other applicable law;

320 (b) except as provided in Subsection (4)(c), receive and expend funds from a public or
321  private source for any lawful purpose that is in the state's best interest; and

322 (c) solicit and accept a contribution of money, services, or facilities from a public or
323  private donor, but may not use the contribution for publicizing the exclusive interest of the

324  donor.

325 (5) Money received under Subsection (4)(c) shall be deposited [m] into the General
326  Fund as dedicated credits of the office.

327 (6) (a) The office shall:

328 (i) obtain the advice of the GO Utah board before implementing a change to a policy,

329  priority, or objective under which the office operates; and

330 (i1) provide periodic updates to the commission regarding the office's efforts under
331  Subsections (3)(a) and (b).

332 (b) Subsection (6)(a)(i) does not apply to the routine administration by the office of
333 money or services related to the assistance, retention, or recruitment of business, industry, or

334 commerce in the state.

335 Section 5. Section 63N-2-102 is amended to read:

336 63N-2-102. Purpose.

337 This part is enacted to:

338 (1) foster and develop [mdustry] targeted industries in the state, to [provide-additionat

339  employmentopportunities-for Utah's-ettizens| stimulate community-focused economic growth,
340 and to [mprove] diversify and catalyze the state's economy;

341
342
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343
344 (2) create high paying employment opportunities in the state:
345 (3) provide tax credits to attract new commercial projects and new jobs in economic

346  development zones in the state; and
347 (4) provide a cooperative and unified working relationship between state and local

348  economic development efforts.

349 Section 6. Section 63N-2-103 is amended to read:

350 63N-2-103. Definitions.

351 As used in this part:

352 [(D—"Authority"-means:]

353

154 [ . . o . . 1261
355 (2 i j . j ]

356 [ ity; i i —S8=2tHor|

357

358 [3)] (1) (a) "Business entity" means a person that enters into [arr] a written agreement
359  with the office to initiate a new commercial project in Utah that will qualify the person to

360 receive a tax credit under Section 59-7-614.2 or 59-10-1107.

361 (b) With respect to a tax credit authorized by the office in accordance with Subsection
362  [63N=2-1043)c)()] 63N-2-104.3(2), "business entity" includes a nonprofit entity.
363 (2) "Commercial or industrial zone" means an area zoned agricultural, commercial,

364 industrial, manufacturing, business park, research park. or other appropriate business related

365 usein a general plan that contemplates future growth.
366
367 SecttontHFE-1=162:]

368 [5)] (3) "Development zone" means an economic development zone created under
369  Section 63N-2-104.

370
371
372
373
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(4) "Local government entity" means a county. city, town, or metro township.

(5) "New commercial project" means an economic development opportunity that:

(a)_involves a targeted industry;

(b) is located within a county of the third. fourth, fifth. or sixth class: or

(c) involves an economic development opportunity that the commission determines to

be eligible for a tax credit under this part.

(6) "Remote work opportunity” means a new commercial project that:

(a) does not require a physical office in the state where employees associated with the

new commercial project are required to work:; and
(b) requires employees associated with the new commercial project to:

(1) work remotely from a location within the state; and

(i1) maintain residency in the state.

[€8)] (7) "Significant capital investment" means an investment in capital or fixed assets

[t1rthe-foHowmgamounts]|, which may include real property, personal property, and other

fixtures related to a new commercial project that represents an expansion of existing operations

in the state or that increases the business entity's existing workforce in the state[:].
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405
406
407
408
409
410
411
412

413 [(9] (8) "Tax credit" means an economic development tax credit created by Section
414  59-7-614.2 or 59-10-1107.
415 [(19)] (9) "Tax credit amount" means the amount the office lists as a tax credit on a tax

416  credit certificate for a taxable year.

417 [(tH] (10) "Tax credit certificate" means a certificate issued by the office that:

418 (a) lists the name of the business entity[;tocal-governmententity; orcommunity

419  developmentandrenewalageney| to which the office authorizes a tax credit;

420 (b) lists the business entity's[;tocal-governmententtty's; orcommunity devetopment
421  andrenewatagency's| taxpayer identification number;

422 (c) lists the amount of tax credit that the office authorizes the business entity[;toeat
423 cy] for the taxable year; and
424 (d) may include other information as determined by the office.

425 (11) "Written agreement" means a written agreement entered into between the office

426  and a business entity under Section 63N-2-104.2.

427 Section 7. Section 63N-2-104 is amended to read:
428 63N-2-104. Creation of economic development zones.
429 (1) The office may create an economic development zone in the state if the following

430 requirements are satisfied:
431
432
433
434
435

- 14 -
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436 (a) the area is located within a commercial or industrial zone;
437 (b) the local government entity having jurisdiction over the area supports the creation

438  of the development zone: and

439 (c) the local government entity described in Subsection (1)(b) provides or commits to
440 provide local incentives [have-beemror-witbecommitted-to-beprovided| within the area in
441  accordance with the [eommuntty's] local government entity's approved incentive policy [and
442  appteatronprocess].

443 (2) A local government entity may, for the purpose of incentivizing new commercial

444  projects within the local government entity's boundaries, create an economic development zone

445  if the following requirements are satisfied:

446 (a) the area is located:

447 (1) within a commercial or industrial zone; and

448 (i1) within the geographic boundaries of the local government entity;

449 (b) the local government entity adopts a long-term plan that addresses the following

450 planning elements within the area:

451 (1) transportation and infrastructure:

452 (11) workforce development; and

453 (ii1) housing needs: and

454 (c) the office approves the local government entity's request to create the development

455  zone.
456
457
458
459
460
461
462
463
464
465
466
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529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545 Section 8. Section 63N-2-104.1 is enacted to read:

546 63N-2-104.1. Eligibility for tax credit -- Economic impact study.

547 (1) The office shall certify a business entity's eligibility for a tax credit as provided in

548  this section.

549 (2) A business entity is eligible to receive a tax credit for a new commercial project if:
550 (a) the new commercial project:
551 (1) (A) is located and provides direct investment within the geographic boundaries of a

552  development zone: or

553 (B) creates a remote work opportunity:
554 (i1) includes the creation of high paying jobs in the state, significant capital investment

555 in the state, or significant purchases from vendors, contractors, or service providers in the state,

556  or a combination of these three economic factors; and

557 (ii1) generates new state revenues; and

558 (b) the business entity has not claimed a High Cost Infrastructure Development Tax

559  Credit under Section 79-6-603 for the same new commercial project.
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560 (3) The office shall conduct a study of the economic impacts associated with a new

561  commercial project to determine whether a business entity meets the requirements of

562  Subsection (2).

563 (4) In determining whether a new commercial project meets the requirements of

564  Subsection (2)(a)(ii), the office may attribute an incremental job or a high paying job to a new
565 commercial project regardless of whether the job is performed in person, within a development

566  zone, or remotely from elsewhere in the state.

567 Section 9. Section 63N-2-104.2 is enacted to read:

568 63N-2-104.2. Written Agreement -- Contents -- Grounds for amendment or

569 termination.

570 (1) Ifthe office determines that a business entity is eligible for a tax credit under

571  Section 63N-2-104.1, the office may enter into a written agreement with the business entity

572  that:

573 (a) establishes performance benchmarks for the business entity to claim a tax credit,

574  including any minimum wage requirements;

575 (b) specifies the maximum amount of tax credit that the business entity may be

576  authorized for a taxable year and over the life of the new commercial project, subject to the
577  limitations in Subsection 63N-2-104.3:

578 (c) establishes the length of time the business entity may claim a tax credit;

579 (d) requires the business entity to retain records supporting a claim for a tax credit for

580 at least four vears after the business entity claims the tax credit:

581 (e) requires the business entity to submit to audits for verification of any tax credit

582  claimed: and

583 (f) requires the business entity, in order to claim a tax credit, to meet the requirements
584  of Section 63N-2-105.
585 (2) In establishing the terms of a written agreement, including the duration and amount

586  of tax credit that the business entity may be authorized to receive, the office shall:

587 (a) authorize the tax credit in a manner that provides the most effective incentive for

588  the new commercial project;

589 (b) consider the following factors:
590 (i) whether the new commercial project provides vital or specialized support to supply
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591 chains;
592 (i1) whether the new commercial project provides an innovative product, technology. or

593  service;

594 (ii1) the number and wages of new incremental jobs associated with the new

595 commercial project;

596 (iv) the amount of financial support provided by local government entities for the new

597  commercial project;

598 (v) the amount of capital expenditures associated with the new commercial project;
599 (vi) whether the new commercial project returns jobs transferred overseas;

600 (vii) the rate of unemployment in the county in which the new commercial project is
601 located;

602 (viii) whether the new commercial project creates a remote work opportunity;

603 (ix) whether the new commercial project is located in a development zone created by a
604  local government entity as described in Subsection 63N-2-104(2);

605 (x) whether the business entity commits to hiring Utah workers for the new

606 commercial project;

607 (xi) whether the business entity adopts a corporate citizenry plan or supports initiatives

608 1in the state that advance education, gender equality, diversity and inclusion, work-life balance,

609 environmental or social good, or other similar causes:;

610 (x11) whether the business entity's headquarters are located within the state;:

611 (xiii) the likelihood of other business entities relocating to another state as a result of

612  the new commercial project; and

613 (xiv) the necessity of the tax credit for the business entity's expansion in the state or

614  relocation from another state: and

615 (¢) consult with the GO Utah board.

616 (3) (a) In determining the amount of tax credit that a business entity may be authorized
617  toreceive under a written agreement, the office may:

618 (1) authorize a higher or optimized amount of tax credit for a new commercial project

619 located within a development zone created by a local government entity as described in
620  Subsection 63N-2-104(2): and
621 (i1) establish by rule made in accordance with Title 63G, Chapter 3, Utah
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622  Administrative Rulemaking Act, a process by which the office closely approximates the
623 amount of taxes the business entity paid under Title 59, Chapter 12. Sales and Use Tax Act, for

624  a capital project.

625 (b) The office may apply a process described in Subsection (3)(a)(ii) to a business

626  entity only with respect to a new or amended written agreement that takes effect on or after

627 January 1. 2022.

628 (4) If the office identifies any of the following events after entering into a written

629 agreement with a business entity. the office and the business entity shall amend. or the office

630 may terminate, the written agreement:

631 (a) a change in the business entity's organization resulting from a merger with or

632  acquisition of another entity located in the state:

633 (b) a material increase in the business entity's retail operations that results in new state

634  revenue not subject to the incentive; or

635 (c) an increase in the business entity's operations that:

636 (1) is outside the scope of the written agreement or outside the boundaries of a

637  development zone: and

638 (ii) results in new state revenue not subject to the incentive.

639 Section 10. Section 63N-2-104.3 is enacted to read:

640 63N-2-104.3. Limitations on tax credit amount.

641 (1) Except as provided in Subsection (2)(a), for a new commercial project that is

642 located within the boundary of a county of the first or second class. the office may not

643  authorize a tax credit that exceeds:

644 (a) 50% of the new state revenues from the new commercial project in any given year;
645 (b) 30% of the new state revenues from the new commercial project over the lesser of
646 the life of a new commercial project or 20 years; or

647 (c) 35% of the new state revenues from the new commercial project over the lesser of
648 the life of a new commercial project or 20 years, if:

649 (1) the new commercial project brings 2,500 or more new incremental jobs to the state;
650 (i) the amount of capital expenditures associated with the new commercial project is
651  $1.000,000.000 or more; and

652 (iii) the commission approves the tax credit.
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653 (2) If the office authorizes a tax credit for a new commercial project located within the
654  boundary of:
655 (a) a municipality with a population of 10,000 or less located within a county of the

656  second class and that is experiencing economic hardship as determined by the office, the office
657  shall authorize a tax credit of up to 50% of new state revenues from the new commercial

658  project over the lesser of the life of the new commercial project or 20 years;
659 (b) a county of the third class. the office shall authorize a tax credit of up to 50% of

660 new state revenues from the new commercial project over the lesser of the life of the new

661  commercial project or 20 years; and
662 (c) a county of the fourth, fifth. or sixth class, the office shall authorize a tax credit of

663  50% of new state revenues from the new commercial project over the lesser of the life of the

664 new commercial project or 20 years.
665 Section 11. Section 63N-2-105 is amended to read:

666 63N-2-105. Requirements for claiming tax credit -- Application for tax credit

667 certificate -- Procedure.

668

669 forataxcreditasprovidedimthispart:]

670 (1) A business entity may claim a tax credit under this part if the office:

671 (a) determines that the business entity is eligible for a tax credit under Section

672  63N-2-104.1;

673 (b) enters into a written agreement with the business entity in accordance with Section

674  63N-2-104.2; and

675 (c) issues a tax credit certificate to the business entity in accordance with this section.
676 (2) A business entity [ortocalgovernmententity| seeking to receive a tax credit [as
677  provided-mthtspart] shall provide the office with:

678 (a) an application for a tax credit certificate, including a certification, by an officer of

679 the business entity, of any signature on the application;

680 (b) [fh—forabusmessentity;| documentation of the new state revenues from the
681  business entity's new commercial project that were paid during a calendar year; [or]
682
683
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684  calendar-year;]

685 (c) known or expected detriments to the state or existing businesses in the state;
686
687
688
689
690

691 [(A)] (d) a document that expressly directs and authorizes the State Tax Commission to
692  disclose to the office the business entity's returns and other information that would otherwise
693  be subject to confidentiality under Section 59-1-403 or Section 6103, Internal Revenue Code;
694  [and]

695 [(B)] (e) a document that expressly directs and authorizes the Department of

696  Workforce Services to disclose to the office the business entity's unemployment insurance

697  contribution reports that would otherwise be subject to confidentiality under Section

698  35A-4-312; and

699 (f) documentation that the business entity has satisfied the performance benchmarks

700  outlined in the written agreement.
701
702
703
704
705
706
707
708
709
710
711
712
713
714
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716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
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734
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736
737
738
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740
741
742
743
744
745
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(3) (a) () The office shall submit the [documents] document described in Subsection

[2)fe)] (2)(d) to the State Tax Commission.
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746 [(b)] (i1) Upon receipt of [a] the document described in Subsection [(2)te)] (2)(d), the
747  State Tax Commission shall provide the office with the returns and other information requested
748 by the office that the State Tax Commission is directed or authorized to provide to the office in
749  accordance with Subsection [2)te}] (2)(d).

750 (b) (1) The office shall submit the document described in Subsection (2)(e) to the

751 Department of Workforce Services.

752 (11) Upon receipt of the document described in Subsection (2)(e), the Department of

753  Workforce Services shall provide the office with the information that the Department of

754  Workforce Services is directed or authorized to provide to the office in accordance with

755  Subsection (2)(e).

756 (4) _If the returns and other information provided under Subsections (2) and (3) provide

757  the office with a reasonable justification for authorizing or continuing a tax credit, the office
758  shall:

759 (a) determine the amount of the tax credit to be granted to the business entity,

760  consistent with the terms of the written agreement:

761 (b) issue a tax credit certificate to the business entity; and
762 (c) provide a digital record of the tax credit certificate to the State Tax Commission.
763 ) . . oy . )

764
765
766
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773
774
775
776
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808 [€9] (5) (a) A business entity|

809 agency| may claim a tax credit in the amount listed on the tax credit certificate on its tax return.

810 (b) A business entity|

811 that claims a tax credit under this section shall retain the tax credit certificate in accordance

812  with Section 59-7-614.2 or 59-10-1107.

813 Section 12. Section 63N-2-107 is amended to read:
814 63N-2-107. Reports of new state revenues, partial rebates, and tax credits.
815 (1) Before October 1 of each year, the office shall submit a report to the Governor's

816  Office of Planning and Budget, the Office of the Legislative Fiscal Analyst, and the Division of
817  Finance identifying:

818 (a) (1) the total estimated amount of new state revenues created from new commercial
819  projects [mdevelopmentzones];

820 (i1) the estimated amount of new state revenues from new commercial projects [t
821 developmentzones| that will be generated from:

822 (A) sales tax;

823 (B) income tax; and

824 (C) corporate franchise and income tax; and

825 (i11) the minimum number of new incremental jobs and high paying jobs that will be

826  created before any tax credit is awarded; and
827 (b) the total estimated amount of tax credits that the office projects that business

828  entities|

b
)
()

will qualify to claim
829  under this part.

830 (2) By the first business day of each month, the office shall submit a report to the

831  Governor's Office of Planning and Budget, the Office of the Legislative Fiscal Analyst, and the
832  Division of Finance identifying:

833 (a) each new written agreement that the office entered into [by-the-offtee] since the last
834  report;
835 (b) the estimated amount of new state revenues that will be generated under each

836  written agreement described in Subsection (2)(a);

837 (c) the estimated maximum amount of tax credits that a business entity[;tocat

838 cy] could qualify for under each written




2022FL-0680/004 11-15-21 DRAFT

839 agreement described in Subsection (2)(a); and

840 (d) the minimum number of new incremental jobs and high paying jobs that will be
841  created before any tax credit is awarded.

842 (3) At the reasonable request of the Governor's Office of Planning and Budget, the
843  Office of the Legislative Fiscal Analyst, or the Division of Finance, the office shall provide
844  additional information about the tax credit, new incremental jobs and high paying jobs, costs,
845  and economic benefits related to this part, if the information is part of a public record as

846  defined in Section 63G-2-103.

847 (4) By June 30, the office shall submit to the Economic Development and Workforce
848  Services Interim Committee, the Business, Economic Development, and Labor Appropriations
849  Subcommittee, and the governor, a written report that provides an overview of the

850 implementation and efficacy of the statewide economic development strategy, including an
851 analysis of the extent to which the office's programs are aligned with the prevailing economic

852  conditions expected in the next fiscal year.

853 Section 13. Section 63N-2-110 is enacted to read:

854 63N-2-110. Rulemaking authority.

855 The office may make rules in accordance with Title 63G, Chapter 3, Utah

856  Administrative Rulemaking Act, as necessary to administer this part.

857 Section 14. Section 63N-3-102 is amended to read:

858 63N-3-102. Definitions.

859 As used in this part:

860 (1) "Administrator" means the executive director or the executive director's designee.
861 (2) "Economic opportunities" means unique business situations or community

862 circumstances, including the development of recreation infrastructure and the promotion of the
863  high tech sector in the state, which lend themselves to the furtherance of the economic interests
864  of the state by providing a catalyst or stimulus to the growth or retention, or both, of commerce
865 and industry in the state, including retention of companies whose relocation outside the state
866  would have a significant detrimental economic impact on the state as a whole, regions of the
867  state, or specific components of the state as determined by the GO Utah board.

868 (3) "Restricted Account" means the restricted account known as the Industrial

869  Assistance Account created in Section 63N-3-103.
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870

871

872 [65)] (4) "Talent development grant" means a grant awarded under Section 63N-3-112.
873 Section 15. Section 63N-3-111 is amended to read:

874 63N-3-111. Annual policy considerations.

875

876

877 [(5)] (1) (a) The office shall make recommendations to state and federal agencies, local

878  governments, the governor, and the Legislature regarding policies and initiatives that promote
879  the economic development of targeted industries.

880 [te)] (b) The office may create one or more voluntary advisory committees that may
881 include public and private stakeholders to solicit input on policy guidance and best practices in
882  encouraging the economic development of targeted industries.

883 (2) In evaluating the economic impact of applications for assistance, the GO Utah

884  board shall use an econometric cost-benefit model.

885 (3) The GO Utah board may establish:

886 (a) minimum interest rates to be applied to loans granted that reflect a fair social rate of
887  return to the state comparable to prevailing market-based rates such as the prime rate, U.S.

888  Government T-bill rate, or bond coupon rate as paid by the state, adjusted by social indicators

889  such as the rate of unemployment; and

890 (b) minimum applicant expense ratios, as long as they are at least equal to those

891  required under Subsection 63N-3-105(1)(b).

892 Section 16. Repealer.

893 This bill repeals:

894 Section 63N-2-108, Expenditure of amounts received by a local government entity

895  or community reinvestment agency as a tax credit -- Commingling of tax credit amounts

896  with certain other amounts.
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Child Care Amendments

#1. Clarifies that the Department of Health
has authority under the Utah Child Care
Licensing Act to license and certify child care
providers and establish licensing/certification
categories and classifications for such
providers, not cities and counties

(Lines 47-66; 271-274)



Child Care Amendments

#2. Allows a community reinvestment agency
to use its housing allocation to pay for the
expansion of child care facilities

(Lines 124-125)



Child Care Amendments

#3. Requires that a proposal for a housing and
transit reinvestment zone promote
“increasing access to child care” as an
objective Iin creating the zone.

(Line 379)



Child Care Amendments

#4. Requires the Department of Health to
adopt rules allowing for a provider to provide
“after school” care to additional qualifying
children.

(Lines 228-231)



Child Care Amendments

#5. Removes provisions in statute limiting the
number of infants and toddlers that a certified
residential provider may care for.

(Lines 315-316)



Child Care Amendments

#6. Requires the Office of Child Care to use
COVID-19 relief funds to provide grants to
providers that contract with employers to
provide care for an employers’ employees.

(Lines 327-350)



Child Care Amendments

#7. Requires the Office of Child Care to report

information about the office’s use of COVID-19
relief funds.

(Lines 351-360)



Child Care Amendments

#8. Increases, from 4 to 6, the number of
“qualifying children” that a residential
provider may care for without obtaining a
certificate from the Department of Health.

(Lines 170-171, 277-279, 319-323)
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